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gxample, A lends his horse to B, a friend, for two days. The
ing charges are to be paid by B. But if the horse meets with an

Sugh considération in mon : '
: mel' :  feed
glle promise on the part of f}{c ba.ﬂeehmgstg:t necessapy cident, A will have to repay B medical expense, incurred by B.
SI-"gered by the bailor, in parting with possessi 0510(:)(}_8 ere in case of a gratuitous bailment, the goods are to be kept or to
. the ed, or some work is to be done upon the goods by the bailee for

cient consideration to su g 4
pport the contract
CLASSIFICATION OF Ba, [? of bailment, ° “pailor. the bailor must repay to the bailee all the necessary
MENTS 3 -es incurred by him for the purpose of the bailment (Sec. 158).

Bailments may be class
: ified acco .
parties. Thus a bailment may be— e ;to the benefit d, Example. A leaves his car with B, a friend, for safe custody for

months, B has to pay Rs. 100 per month to the night watchman

(1) for the exclusive benefit of the ' 3 T't“‘o
“valuables to a neighbour for safe cof batlor, as the de " for keeping a watch over the car. It is the duty of A to pay B the
: ustody, without charge, : 1 ecessary expenses incurred by B.

(2) for the exclustve '
a friend for his use, Mthcﬁf? g?afée the batlee, as the lending of 3 F fn To indemnify bailee for loss in case of premature termination of
(3) for thé mutugq ; i t witous bailment. A gratuitous bailment can be terminated by the
a bieycle or giving orl :e“frl:gho{;he bailor and the bailee, as E itat any time even though the bailment was for a specified time or
passes between the bailor and therbareﬂpairee - In these cases, ¢ se. But in such a case, the loss accruing to the bailee from such
re termination should not exceed the benefit he has derived out
bailment. If the loss exceeds the benefit, the bailor shall have to
the bailee (Sec. 159).
" Example, A lends an old discarded bicycle to B gratuitously for
" three months. B incurs Rs. 120 on its repairs. If A asks for the return
" of the bicycle after one month, he will have to compensate B for
expenses incurred by B in excess of the benefit derived by him.
4. To receive back the goods. It is the duty of the bailor to receive
the goods when the bailee returns them after the expiry of the term
he bailment or when the purpose for which bailment was created has
accomplished. If the bailor refuses to receive back the goods, the
e is entitled to receive compensation from the bailor for the

Bailments may also be classified into :

(1) Gratuitous bailment. 1t is a bailment where no e

passes between th -
fiimd B en the bailor and the bailee, e.g., where A lends a

(2) Non-gratuitous bailmer
ment or batlment '
::-;here c;g;iiie;aﬁol? Passes between the baﬂéf-wanrswﬂla;dl;ailltee
rtalnB. ept in/a quown for hire, or where A hire

y

: ' DUTIES AND RIG '
Duties of ballor o pbinan v BAILEE

bailor to disclose the kn, '
own faults about the ssary expenses of custody.
::1;“(::;10 nﬂg;t make such disclosure, he is rggggrslgﬁilﬁ‘ o8 5. To indemnify the bailee. Where the title of the bailor to the goods
. the bailee directly from such faults (Sec. 150 pamori fective and the bailee suffers as a consequence, the bailor is
; f ) ponsible to the bailee for any loss which the bailee may sustain by

Example. A lends a horse, which he knows to be vi

does not disclose that the horse is vicious, The o that the bailor was not entitled to make bailment, or to receive

the goods, or to give directions respecting them (Sec. 164).

s of bailee
1. To take reasonable care of the goods bailed. In all cases of
ment the bailee is bound to take as much care of the goods bailed to
‘as a man of ordinary prudence would, under similar circumstances,
of his own goods of the same bulk, quality and value as the goods
led (Sec. 151). The onus of proof is on the bailee to show that there
 been no negligence, when he fails to return the goods or returns
in a damaged condition, and that the loss or damage occurred in
of the fact that he took reasonable care of them. If, in spite of the
'S reasonable care, goods are damaged or destroyed in any way, the
is not liable for the loss, destruction or deterioration of the thing
(Sec. 152).

Examples. (a) Some cattle belonging to A were agisted (given for
- ,fefding grass against payment) with B. Without any negligence on
B's part the cattle were stolen. B did not inform the owner or the
Police or make any effort to recover them, because he thought it
‘Would be useless to do so, Held, B was liable for the loss [Coldman v.

.
~ HiLa919) 1 KB. 443].

him (Sec. 15¢, para 2).

Examples. (a) A hires a carriage of B. The carriage;

though B is not aware of it,
the Iﬂjury o3 or:it' and is irljured Bis responsib! [

(b) A-hires a motor la
; unch from B
%eaglrfﬁ The launch caught and ﬂ] wasfgfxe?b(ig(tj:‘
oo ghting equipment was out of order. As such he wz
boye temd/lt losa_ Held, Bwas liable [Read v. Dean, (1949) 1
P fagl?s uitous bailment, however, the' bailor is responsi
I Mmu which are known to him and which ate
Coughlinv. Gillison, (1_899) 1 Q.B. 145}, -

2. Tobear .

: expenses of bailmen :
:g;:_gd];"af}’ and reasonable cxpens{s of thet' bgﬁnﬁ'{";"
ary expenses the bailor is responsible. s )
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j : "
adverse title (Sec. 117 of the Indian Evidence Act,
B 4. Nogmﬁﬂt hold the goods on behalf of and for the baﬂo_;;.h He
gr2). ™ the right of thé bailor to bail the goods and rreceivi:l eﬁn
ganot 4°TY livers the goods bailed to a person other than the bailor, he

a ME!

(b) M was/admitted to a hospital where her Jewellery w
over to the hospital officials for safe custody. The jewe
stolen. Held, the hospital officials were bailees for

liable for the loss as they had failed to exercise a A% 1f he de oy o
uired i 5 CK- person had a right to them as ag;
gmaﬁl %l;uftiy gi.{at]he o fiy [Martin v. Long ay prove it accretion to the goods. In the absence of any contract

5. Z?l{ff,}m tﬁ:ybauec is bound to deliver to the bailor, or according to
- c ’

{c) A entered a restaurant for dining. His coat was may have accrued from the

waiter who hung it on a hook behind A. When A rose to
coat was gone. Held, the preprietor of the restaurant was
the loss [Ultzen v. Nicols, (1894) 1 Q.B. 92). =
@ bq:lﬁa:imgowsowambaﬂedmmB. B omitted to 3
goods bailed, locking up similar goods of his own. H A. turn or deliver,
liable [Clarke)v. Earnshaw, (1818) Gow. 30]. Al E 6. Toreturmn the goods. It is the duty;:dtf %abﬁﬂgc;:t}ﬁggiemand. as
2., Not to/make any unauthorised use of goods. If the baile f‘:t °COl d ing to the ballor's gimctions;etlg:ﬂgbdl has ex;ircd or the purpose for
goods bailed in a manner which is inconsistent with the term soon as the time for whic bzw;ccom lished (Sec. 160). If he fails to do
contract, he shall be liable for any loss even though he is Which they were batled has been - loss (Sec. 161) notwithstanding
negligence, and even if the damage s the result of an accident 50, he Is responsible "obihf: :maﬂ :; {3; gﬁt ; '
" Examples. (a) Alends a horse to B for his riding only, Jciac Of TERsAARE books to B to be bound. He pressed for
member of hisfamily, to ride the rose. C rides with dt Example. A delivered som;: to return them although more than a
%orse accidentally falls and s injured. B is liable  their return, but B neglecte Al'eﬂr accidentally broke out on B's
Crmpsnsation 1o, A for (e injusy ciied 1o the B e tgnfh: gﬂoil:l::g burmf3 Held, B was liable for the loss,
Viranko, A s with e cue. bt e e i 1 Siiiough he was not negligent because of i fallure o delver the
horse accidentally falls and is injured. A 1s iable s s  books within a reasonable {ime [Shaw &.Co. V- Sy
for the injury to the horse., \ (19:3’:” r 4 :
3. Not to mix the goods bailed with his own goods. ) N i : it all the
not mix the goods of the bailor withwhls om:, ?or:)ds but El:g; . Enforcement of rights. The bailor can enforce by su

; i f the bailee, as his rights.
separafe from his own goods. If he thixes the bailor's goods wi tle: l:)r t;:r::s:f th ¢ The bailor can terminate the bailment if

bailee does, with regard to the goods bailed, any act which is
ponsistent with the terms of the bailment (Sec. 153). o
'5 Example. A lets a horse to B for his own riding only. B uses the
~ horse with a carriage. A can terminate the bailment. 250
3. Return of goods lent gratuitously. When the goods are len

i . rections, any increase or profit which

s bailed (Sec. 163).
Example. A leaves a
2 .n.lecowhasacalf. Bis

the cust of B to be taken care of.
Sl::lglto écllveroti}; calf as well as the cow to

(a) with the bailor's consent, both shall have a proportiona
in'the mixture thus produced (Sec. 155) ;

(b) without the bailor's consent, and if the goods can be se
dividea, the bailee is bound to bear the expenses of separation
as well as damage arising from the mixture (Sec. 156) ;

Example. A bails 100 bales of cotton marked with a
mark to B. B, without A's consent, mixes the 100 bales
bales of his own, bearing a different mark. A is entitled

- 100 bales returned and B is bound to bear all the

the separation of the bales, and any other incidental ] third person wrongfully
(c) without the bailor's consent, so that the mixture | 4. Compensation from a wrong-doer. If a gool:les bailed, or does

para ) deprives the bailee of the use or possession of the _
?ois Of'genéotgt;s?geucorllgﬂﬁnuued o:he sempesaniod byt 'm any l;july'ecﬂ-le bailor or th(e bailee may bring a suit against tl_'le
Example., A. bails a bag of Farm wheat worth Rs. 55& ; rd person for such deprivation ér injury (Sec. 180).
without A’s ccnsent, mixes the wheat with imported wheat ghts of bailee
own, worth only Rs. 250 a bag. B must compensate A for the "The duties of the bailor are the rights of the bailee. As such, the batlee
his wheat. i -

: lfﬂxegoodsofﬂmbaﬂorgctmmdupmﬂamenkagoocb
by inadvertence of the bailee or accifent or by an act of God
af'anunauthorisedt}nrdperty.ﬂlemlxtumbelmxgstothe
bailee in proportion to their shares but the cost of separation W
be borne by the bailee.

f the bailee
. them for a specified time or purpose. But i
al:lgyhlg:sleel;toeedmg the E;P:neﬁt actually derived by him from ﬁgﬁ
of such goods because of premature return of goods, the bailor s

ave to indemnlify the bailee (Sec. 159).

Sfe as follows : ; ) ey
L~ Delivery of goods to one of several joint bailors of goods, if several
: Wmaofgodabaﬂmcm.'ugbmkemaydeuverthgnbagk.t?,ﬁ

cording to the directions of, one joint owner without the consent o

10 the absence of any agreement to the contrary (Sec. 165).

gratuitously, the bailor can demand their return whenever he pleases

N, by suit, enforce the duties of the bailor. The other rights of the baileé
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2. Delivery of goods to bailor without title.. If the bailor has nq
the goods, and the bailee, in good faith, delivers them bagj
according to the directions of, the bailor, the baillee is not respq
the owner in respect of such delivery (Sec. 166). o |
3. Right to apply to Court to stop delivery. If a person, other
bailor, claims goods bailed, the bailee may apply to the Court to ¢
cllellvery of the goods/to the bailor, and to decide the title to the gog

1 ME

e

2 i, g soon as it is finished, and to Hil

) - o B ccat. B promises Ato deliver the coa® 89 Se0 titled to retain
s et e o I e el o e . 515 e !
has the right to pring an action against that party. The ba B the coat.

bring a suit in respect of the goods bailed (Sec. 180).

5. Bailee's lien. Where the lawful charges of the ballee in res
the goods bailed are not paid, he may retain the goods. This ri

! tch for a total |
: < gl A, a watch-repairer, repaired B's wa
bailee to retain the goods is known as 'particular lien'. p : hafé:ag;ple- 20, Before B took del ry of the ich, thczh;)p cz:iuﬂght
 LAW RELATING TO LIEN o flre through no fault of A, and B's watch was destroyed. A is entitled

‘Lien’ means the right of a person to retain possession of s
belonging to another until some debt or claim of the person in
is satisfied. It appertains to the person who has possession ¢
which belong to another, entitling him to retain them until the ¢
to him has been paid. /

Possession is essential for exercising the right of lien, an& Y
create a lien the possession must be (a) rightful, (b) not for'a
purpose, and (d continuous. ;

rty

" = _l ~ Cd.

Example. A company agreed to garage the motor-car of Hfc " General lien, according to Sec. b it B s toabﬁﬁria%tﬁﬁ.
years, for an annual charge. H was entitled to take the car harfingers (those who have the care of, m;j e ssels), attorneys of
company's garage as and when she liked. The annual payir ally along the shore, for loading of W0 055 28 Fi0 4 i the absence
{n arrear the company detained the car at the garage and ¢ gh Court and policy brokers. These i y

lien. Held, as H was entitled to take the car away as and ¥

tisfied.
pleased, the company had no lien [Hatton v. Car Mat m as security until their claims are fully sa
Lid., (1915) 1 Ch. 621]. nction between particular lien and general lien TR
Right of lien may arise (a) by Statute, or (b} by express Particular lien Genera

contract,' or (c) by a general course of dealing between the pai
particular trade.

“‘.

Alien be (1) a particular lien, or (2) a general lien. goods in respect of which skill other pa:lt‘;tY ;Ialvl.:?ail)f;t ‘g:?"
1. Particular lien. A particular lien is one which is avall ' and labour have been ex- p:o}:dn:lial the property is in the
"bailee against only those goods in respect of which He has rend pended by him. 2 jon of the person
possession
service involving the exercise of labour or skill. exercising the right.

Examples. (d) A delivers a rough diamond to B, a jeweller, to
and polished. This is accordingly done. B is entitled to retz
finished diamond till he is paid for services he has rendered.

(b) A gives a piece of cloth to B, a tailor, to make into a €€
promises A to deliver the coat as soon as it is finished. Bis
retain the coat till he is paid for.

*  Sec. 170 explains' 'particular lien' as follows : "Where the
in accordance with the purpose of the bailment, rendered 2
involving the exercise of labour or skill in respect of the goods
hasrin the absence of a contract to the contrary, a right to r
goods until he receives due remuneration for the services he hz
in respect-of them."

Ext

.
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~ gimply
nable

[1) ent 0

when
Example. A give

' gn:l)'ltiﬂEd to be paid for services performed upon the goods before
~ were destroyed or stolen.

| to get hisre
9. General lien. A general

1s of the holde

given to a
ties, the

fa contract to the contrary, to retain

‘1. This is a right available to a
bailee against only those

‘2 This is a right to retain the
oods only for a charge for
. labour employed or expenses
B Incurred upon the goods.

donment ; (b) payment or tender of the amount due ;

chde

Rights of bailor and bailee against wrong-doer

es as the owner

169

lien is available o a bailee only against

amcu!ml‘cﬂl and labour hcu;%1 ;efihi expengmededd unt.:g l";llr-r:
omplete the work wit ea .
ba’tlit:;ec?o‘;lseng;r?notpcx:rcise his right of lien. Also, tlll; h:
ermits the bailor to regain possession of the goods wi (;;11

yf It)he: charges, he cannot exercise the right of lien. Same is the
he allows credit to the bailor.
s a plece of cloth

stated, p
on which some s

to B, a tailor, to sew it into a

no fault of the bailee, the goods are destroyed or stolen, the

ugh

fire. i

charges for the work he performed prior to fire | !

oy g lienisarighttoretainal!thegoodsorany
in pousession of the holder) of al::ltfl;l?;.l u;:}lpzéllrtyﬂ;?_ |
t tore e H | ;

P aieagh L Uch righexa.rnpli:. if two securities |
ly against one of the
until his claim is

(which is

ral balance of account. For
r but a loan is taken onl
banker may retain both the securities

possession of the goods bailed to

1. This is a right to retain any
property belonging to the

This is a right to retain any
property belonging to the
other party for a general
balance of account.

lien is extinguished or lost by (a)

I or (¢) loss or

inguishment of
of possession of the goods.

Suit against wrong-doer. Sometimes a third person may

the goods bailed

deprive the bailee of the use or possession of g
oods. In such a case, the bailee may use suc

pryhe g u}ufg%t have used and either the bailor or the bailee
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may brin, |
(S'e({ 1 80j.g a suit against the third person for such deprivation g

2. Apportionment of relief. Wh
tef. atevi
compensation in any such sf{;t in the :l;c::eo:a?en:}?a?ly ‘.

bailor and the b
Sec 181 € ballee, be dealt with according to their respective g

1. Right of lien. The finder of over the
6 goods has a right of 1e

o :}11;3 tiaxpenscs. As such he can retain the good% agzl::::! the oy
celves compensation for trouble and expense incurred ?n .

him voluntarily (Sec. 168).

2. Right to sue for reward. The find '

er can :

wlg;:: the owner has offered for the return O?utﬁé'o;;aor:i);sp; ‘
re the goods until he receives the reward (Sec. 168) A

3. Right of sale, A finder of goods may sell the goods found— ':
@ if t!:.l'u: owner cannot with reasonable diligence be found, or
g 5 t_(l):und’ he refuses to pay the lawful charges of the ﬂnd::r. o 3

€ goods are in the danger of perishing or of losing th@ ;

(d) if the lawful charges of the fin. o
d "
amount to two-thirds of their value [Sec??sigl.msmﬂ of the goods

Obligations of finder of goods '
1. He must take reasonable care of th -

e goods
the goods are destroyed, he is not rcsponslblegfor an;nlccisl: -
2. Hemustnotusethegoodsforlﬂsown : . .

:':. gc must not mix the goods with his own goods
- He must try to find out the o f .

Bt Be G wner of the goods. If he does n
b cicv liable as a trespasser (one who Interfers with
LIABILITY OF HOTEL-KEEPERS, INN-KEEPERS, COMMON

The liability of a hotel-kee
Per or an inn-kee i
ging to a guest is that of bailee of goods. It ls%ﬁel{rlnrl;:]cjleg;

against inn-keepers, and in the absence of any specifi
{glh?gocase the rules laid down in Ch. IX (which, i with ‘Baln
> Contract Act are applicable [Jain & Sonv. Cameron, (1922) All.
A nc:lt u:,s the duty of a hotel-keeper ‘to keep his premises in
y nofsafetyaswouldmaaonabxyprmntu:eﬂandtahé S|
! the property of his guests as'a man of ordinary prudence would, un:

WNTANDPLEDGE

E circumstances, take of his own goods. Where he fails in such a
ﬁ,"ﬂhe is, in case of a theft of the property of a fuest, liable for its value.

B As
,,parate Acts which deal with this point.

ﬂlhe subject-matter of the bailment (a) is destroyed, or (b) by reason of a
~ change in its nature becomes incapable of use for the purpose of the

~ pailment.

hy the death either of the bailor or of the bailee (Sec. 162).

- called the ‘pledger’ or ‘pawnor’ and the bailee is called the ‘pledgee’ or

E A pledge is a bailment for security . It is a special kind of bailment. If
~ Aborrows
- the debt, the bailment of watch is a pledge. Any kind of movable property,

e, goods, documents, or valuables may be pledged. Even a Saving

~ Pass Book may
E 67]. But delivery is necessary to complete a pledge. The delivery may be
- actual or constructive. If, because of the bulk of the property or for some

E - mee (as for example delivery of the keys to a safe deposit box).
~_ Pictures, ALR. (1968) Mad. 319].

e giving notice to the pawnor, sell the goods pledged with him. The

171

regards the liabilities of a common carrier in India, there are

TERMINATION OF BAILMENT
A contract of bailment is terminated in the following cases :
1. On the expiry of the period. When the bailment is for a specific
od, it terminates on the expiry of that period.

-~ perl
P 2. On the achievement of the object. When the bailment is for a
#dﬂc purpose, it terminates as soon as the purpose is achieved. .
3. Inconsistent use of goods. When the bailee uses the goods in a l

ner inconsistent with the terms of the contract, the bailment

4. Destruction of the subject-maiter. A bailment is terminated when |

-

5. Gratuitous bailment. It can be terminated any time subject to
condition laid down in Sec. 159 (discussed earlier in this Chapter).
6. Death of the bailor or bailee. A gratuitous bailment is terminated

PLEDGE
- The bailment of goods as security for payment of a debt or
nce of a promise is called ‘pledge’. The ballor is, in this case,

‘pawnee’ (Sec. 172).
Rs. 200 from B and keeps his watch as security for payment of

s Bank
be pledged [J. & K. Bank v. Tek Chand, A.LR. (1959} J. & K.

other reason, actual delivery is impracticable, a symbolic delivery will

Example. The produceér of a film borrowed a sum of money from a
financier-distributor and agreed to deliver the final prints of the film
when . Held, the agreement was not a pledge, there being no
actual transfer of possession [Revenue Authority v. Sudarshan

between pledge and bailment
1. Pledge is the bailment of goods as a security for the performance of
Specific promise, Le., the payment of a debt or performance of a promise.

- nt, on the other hand, is for a purpose of any kind.
2 In case of default by the pawnor to repay the debt, the pawnee may,

> may either retain the goods or sue for his charges.
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. In case o e, the pawnee has no t to use the J 3 3 . |
with him. In cgszdtg)f ba!lrﬁint, the baﬂelt;lgll;iay do so g] ods t or performance of the promfse at the stipulated time, he may still i
bailment so provide. b the goods pledged at any subsequent time before the actual salllle of
RIGHTS AND DUTIES OF PAWNOR AND PAWNEE*® . but he must, in that case, pay, in addition, any expenses w ich E

. . from his default (Sec. 177).
. The rights and duties of pawnor and pawnee are almost sin ~ pave arisen i & o AP Rk 2 it
. bailee. righ wn Daw . . 3 preservation and maintenance of the goods. The pawn AT
;g:ﬁa‘l’f;zﬂgoi{ld foh 34t i & et = Vool g g ? to see that the pawnee, like bailee, preserves the goods pledged and | i

aintains them. i
R:lghts of pawnee o wpeﬂy m: * t 1
1. Right of retainer. The pawnee may retain the goods pl 4. Rights of an ordinary debtor. The pawnor has, in addition to the i

his dues are paid." He may retain them not only for the paym, ~ above rights, ?emﬂ?nmi%rmﬁa&gzgfzﬁfgzg SrSHESS e | |i .
debt or the performance of the promise, but for (q) the interest d | py various Statutes I
debt, and (b) all necessary expenses incurred by him in resp 2 |
possession or for the preservation of the goods pledged (Sec. 173),
however exercise only a particular lien over the goods. 50
2. Right of retatner for subsequent advances. When the pa
money to the same pawnor after the date of the pledge, it is p
the right of retainer over the pledged goods extends to
advauices also. This presumption can be rebutted only by a cont
contrary (Sec. 174).

3. Right to extraordinary expenses. The pawnee is entitled
from the pawnor extraordinary expenses incurred by h
preservation of the goods pledged (Sec. 175). For such expenses,
right to retain.the goods ; he can only sue to recover them.

4. Right against true owner, when the pawnor's title is d
| When the pawnor has obtained possession of the goods pled
i under a voidable contract (Le., by fraud, undue influence, ¢

i but the contract has not been rescinded at the time of the
I pawnee acquires a good title to the goods, provided he acts in
_ and without notice of the pawnor's defect of title (Sec. 178-A).
1N 5 5. Pawnee’s rights where pawnor makes default (Sec. 176). W
i | pawnor fails te redeem his pledge, the pawnee can exercise th
i rights : :
i |[ (1) He may file a suit against the pawnor upon the debt or pi
: may retain the goods pledged as a collateral security.
1K (2) He may sell the goods pledged after giving the pawnor a :
i notice of the sale. Of these two rights, while the right to retain o
pawned goods are not concurrent, the right to sue and sell are co
rights, Le., the pawnee may sue and at the same time retain
concurrent security or sell them after giving reasonable noti
to the pawnor [Haridas Mundra v. National & Grindlays Bank
” (1963) Cal. 132],
(3) He can recover from the pawnor any deficiency arising @
of the goods by him. But he shall have to hand over the surp!
realised on the sale of the goods to the pawnor.
Rights of pawnor ;
1. Right to get back goods. On the performance of p: 2
r repayment of loan and interest, if any, the pawnor is entitled to | _
the goods pledged. '
J 2. Right to redeem debt. Quite often a time is stipula
i payment of the debt, or performance of the promise, for which
| is made. In such a case if the pawnor makes default in paym

PLEDGE BY NON-OWNERS

The general rule is that it is the owner who can ordinarily create a
alid pledge. But in the following cases even a non-owner can create a
C plcdgc X
" 1. Pledge by mercantile agent. Where a mercantile agent is, with the
. l.n}:!of the gwner. in possession of goods or the dbcuments of title to
sods, any pledge made by him, when acting in the ordinary course of
siness of a mercantile agent, is as valid as if he were expressly
sthorised by the owner of the goods to make the same. But the pledge is
d only if the pawnee acts in good fgith and has not at the time of the
notice that the pawnor has not the authority to pledge (Sec. 178).
e term ‘mercantile agent’ is defined in Sec. 2 (9) of the Sale of Goods
1930, thus : "Mercantile agent means a mercantile agent having in
customary course of business as such agent-authority either to sell
oods, or to consign goads for the purposes of sale, or to buy goods, or to
e money on the security of goods."
2. Pledge by seller or buyer in possession after sale. A seller left in
session of goods after sale and a buyer who obtains possessibn of
s with the consent of the seller before sale, can create a valid pledge
ded the pawnee acts in good faith and has no notice of the previous
of goods to the buyer or of the lien of the seller over the goods (Sec. 30
[ the Sale of Goods Act, 1930). :
Example. S sells 100 bags of wheat to B, delivery and payment of
~ price to be made in the next three months. Before the goods are
delivered to B, S pledges the goods with P who acts bona fide and has
~_ nonotice of the prior sale. The pledge is valid. s
3. Pledge where pawnor has a limited interest. Where a person pledges
8 in which he l‘::ls only a limited interest, the pledge is valid to the
t of that interest (Sec. 179). A person having a lien over the goodsior
der of goods may pledge them'to the extent of his interest. _
Example. F finds a pen on a road and pledges it with P for Rs.”20.
- F had, however, incurred Rs. 10 in getting the pen repaired. - The
- OWner can get the pen by paying Rs. 10 to P, the pledgee
4. Pledge by co-owner in possession. One of the several co-owners of
S In possession thereof with the assent of the dther co-owners may
Ate a valid pletige of the goods. : .
5. Pledge by person in possession under a voidable contract. "Pe’hcre a
°n obtains posséssion of goods under a voidable contract, the pledge
d by him is valid provided (1) the contract has not been rescinded
v the contract of pledge, and (2) the pawnee acts in good faith and
Out notice of the pawnor'y defect of title (Sec. 178-A).
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thatofaba!leem‘-hccmof“
sition of a finder of goods is exactly
~The position of & fincer

SUMMARY 7. ) :
BAILMENT osit.” C"““""is“ h"‘be'd Rl lien' and ‘particular hen énlfal what category
A ‘'bailment’ is the delivery of goods one person to another &Yol?i;mm%uﬂw bailee's lien ? Who are entitled to general ;

purpose, upon a contract, that they shall, w! the p se is &
returned or otherwise disposed of according to the directions of
delivering them. The person deli the goods is called the 'bai
person to whom they are delivered is the 'bailee’ (Sec. 148).

Requisites of bailment. 1. Contract. 2. Delivery of possession of
some purpose. 3. Return of goods when the purpose is accomplished.

bailment come to an end ? iboh
A g:[::cd;zd:e. What are the respective rights and duties of pawnor
10. g

valid ?

When is a pledge created by non Setae bt right does the pledgee

4 When a pledger fails to redeem his pledge,

R 12.
Classification of bailments. Bailments may be for the (1) exclus 5 the pledge ? PROEBLEMS
St e Baitee Baiinemnts mase’ alon be oastiad tote 1) gremsioutil R Howing problems, giving reasons
an ee. nts 0 tous be . ' 3 liver
(2) non-gratuitous ba.llmcn?:rybaﬂmentfﬁ:r reward. i3 1 emopt the mﬂk to B‘I:‘t'aﬂor. to be stitched into a Qﬂ;egtpg'mﬁdf Is B
Duties of bailee.— 1. To take care of the goods ed. 2. Not to ma L A gixnsas it is made and to A three mn';;hs
unauthorised use of the goods. 3. Not to mix the goods with his o ' Ooatfosremmﬂmcoatuntﬂthec :3 arg paid

Not to set up an adverse title. 5. To return any accretion to the goods.
the goods.
Duties of bailor. 1. To disclose known faults. 2. To bear ext;
expenses of bailment. 3. To receive back the goods. 4. To indemnify baile
< Law relating to'lien. Lien means t.herlfhtofaperson to retain pos:
oods of another until some debt or claim of the person in possession is rem!
ien ma be}a) a particular lien, or (b) a general lien. A particular lien is | b
is available/to the bailee against only those goods in respect of w
rendered any service involving the exercise ol labdur or skill. A an and the car is
means the right to retain all the goods or roierty of the bailor suddenly breaks \

atite . . No (Sec. 170)]. \dition that the
A [Hir;t gives an electric kettle to B, an el] i ”'f,;'gf' Hod. When A asks for

turned thin a
2mUSt b?‘ ‘the hetﬂ? " lﬁﬂfm to refain the kettlcku?r'xtll he is paid dae
rcr;‘go; for the work done by him. Is/B's claim tenab

Hiint : Yes (Sec. 170)L. | oA,
I::.{u: l:::s( his motor car to B for 8 dﬂv}f’m hlgl ;ﬁ; ?h:uow"‘scﬁ;mn‘; it 16
car driver, 1.0 drive "y IS.B liable for the m ?

ossession of the bailee until all the claims of the bailee are satisfied. " [Hint: Yes (Sec 154)). nds after havin,
?ight to retain the property of another for a general balance of account. 4 who wanted to attend a cinc‘?‘aﬁ"e% mﬁ: a’én‘iln?:l ?r::l the cinema tmg
Termination of bailment. A contract of bailment is terminated — 1, pe obtained a r_?];npar kg:,j;mn'e. P sues D) as bailee for negligence.
expiry of the period. 2. On the achievement of the object. 3. On the inco nd that the car had been s ¥

of goods bailed. A gratuitous bailment can be terminated by the bailor af
even though the bailment was for a specified time or purpose provid

s (Secs. 151 and 152)].
- . Dis liable to make good P’s loss . ! ale. B
accruing to the ballee from/such premature termination does not [Hint : Dis r|to show off for s

5. Aasked B, an expert driver, to drive his car in orde

ey R o g ' it unskillfully and collided it with a tree. Is B liable for the loss ?
PLEDGE ; and 152)}.
[Hint : Yes (Secs. 151 to a suit. B retained the
The bailment of gogdms seaxl{'li?_iﬁ;r tsygmnt of .a debt or perfa e A gave a plece of cloth to B, a taflor, to be_l dsgfhcﬁg to return it or the suit,

promise is called 'pl
and the bailee is the 'paunee’ or 'pledge’ (Sec. 172). :
Rights of pawnee. (1) t to retain goods for debt, interest and expen
for subsequentpa..dvanccs. [g‘%}g}:t to extraord expenses. (3) :
owner when the pawnor's title is defective. (4) Rights where pawnor

Bt longer than was necessary
Seton A peristent demand. Subsequently a fire
oth was destroyed. 1s : '
" [Hint : Yes (Sec. 161 ; Shaw & Co.V. 5Y 5 : take a waiter and-
he was dining in a restaurant, was ta<ct

roke out in B's shop and the

— (&) Suit against the pawnor. (b Retention of the s as a collateral . 7. A's coat, while _ (@) Can A recover the loss ? (b If so,
Su{l‘tﬂfor the sale of the goods( b]l)ledged. (d) Righggcg' sale. (e} Right ung on a hook bethdA. The coat was stolen. (a) .
deficiency on sale. £ __ ' om whom ? wols). (B} From the proprietot].

Pledge by non-owners. The general rul 1s that it 15 the owner. ~ [Hint : (q) Yes (Ultzenv. M dinner at a hotel, saw a number of ladies’ coats
ordinarily create a valid pledge. But in the [ollowing cases pledge even 8 A guest, arriving late for reviously used as supervised cloak-room. lM that

owner is valid : (1) Pledge by mercantile agent. (2) Pledge by seller
possession after sale. (3) Plcd%c‘g a Eerson having limited t (4]
 co-owner in possession. (5) Pledge by a person in possession under a
contract. -

in an ante-room which was F Nevertheless, she left her
tendant in the room. s the

however, ther ver coats, Whilst she was dining, the coat was stolen. 13

el owner liable for the loss ?

? Secs! and 152}. . /

[Hint : Yes (Jain & Sonv. Cameron, 1151 ek beiore the

. ! : ; turn it one week
1. Define bailment. Discuss the ts and rcsg)dns’ibﬂitjca of a pe 9. Alends a book to gx g‘:h BA m‘gm g trk: B does not return the beok

{
gratuitous bailee. How does a bailment differ from a pledge ? ; iversity examination whi examination is over. A sues Bfor breach o
2. Explain how a bailment may result'without the owner actually deii e of A's repeated demands till the ; sed to him. B pleads

TEST QUESTIONS

" the inconvenience cau
the goods to the bailee. . Y tomn‘gmﬁgmf;:om:e to return the ook to A. Decide.
3. What are the rights and duties of a bailor and a bailee in a bal " [Hine : B's plea s not valid, He is also mblc to compensate%i-. R i
hire #nd in a baflment by way of pledge. - o soutis Gioth a taflor for a suit of it. The thta.ﬂbc e e

4. To what extent is a bailee responsible for loss arising from del
of the bailor ? '

read tend Rs. 150 for
\ at Rs. 150, After the sult 1s s an oclasdebt of Rs. 30. I ihe tailo
5. In bailments, which factorg are considered in determining w

or refuses to deliver the suit till A pays
to do so ?
mn:n;t&::. 170"\

the bailee took reasonable care of the goods bailed ?

6. What are th= rights and obligations of a finder of goods ?
nature of the lien he has over the goods ?
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Contract of Agency |

' t is not possible |
of modern business are such that i .
ghe complctmtﬁ':nsact all his business by himself. He canrfot.
b is necessary for him to be
a?l);”y attend to all matters in which lt1 mc:) oo o s
# tions with other people. -;
dloirl: ttc;liegzlrvlig; 13;1 other persons {n order to run his day-to-day
" nﬁs affairs. Such other persons are called agents. T n,d 5
times all of us act as principals and as a%;::lgts If Ip:riisnc:';g] v |
ricket match, I am ac asa ; .
v a ticket for me fora c 2 A ot |
r father asks you to depos I
i 1s mye?‘g:;:;:itl;{;}ll. you are acting as his agent. Similariy a
! m:;sﬁ-lnan transacts most of his business through agents. 3 i
The law relating to agency is corftained in Chapter X (Secs. 182 to 2
fthe Indian Contract Act, 1872.
DEFINITION OF AGENT AND PRINCIPAL A
' y enter into a contrac
who has capacity to contract may en
tl}lgf r("‘aogither by himself, or (ig thfughﬂangog::;u%z's;?:a;:&?n jl;lﬁ
he/is said to be actin ) S
| Bedmialiriis : ct for another, or to represent
ont' n employed to do any a
thi:rlsinad%carl?ggs W'ltl:;’lolyhil’d persons (Sec. 182). The person fo;r wl}rc;lr:
uch act is done, or who is so represgnted, ﬁ c;ll:led t:re. p;f:;q:-ek;tions
: t is to bring his princip o contrac :
ht:?:i:do;f?:rnsoang:?m means that an agent is merely a cprmectmg lihkc
ween the principal and third parties.
entials of relationship of agency 28 TGS
e two essentials of the relationship o &l
'Ih;;er::'ment between the prtncgpc’xl and the agent. .Agtielncy rtli;pie[:)r;clls; gg
: on contract. As between the princ
tmlpttr's-ot“m r?s? zturll}? ggfsg;ry become an agent (Sec. 184). As such._eveq a,
or or a person of unspund mind may be an agent. The principal is,
ever, liable for the acts of such an agent. : it onurtos
. ideratjon Is necessary to create an : :
?ggtillii:? tlclc::n;ﬂncipal has agreeq to be represented by *_‘lile agent is
icient 'detriment’ to the principal to support the contraci u! agency;
2. Intention of the agent to act on behalf of the principal. fW'ilet}“};r a
son does intend to act on behalf of another is a question of fact. ere
rsén does intend to act on behalf of another, agency may arisi
ough the contract-between the parties provides that there is no suc
Telationship. o
P, Aand T. Unless otherwise indicated, P stands for principa), A o
tand T for third party, in this Chapter. ;
!i - gency . 3
There are two important rules of agency : b R
L. Whate : can do personally, he can do through an
S rule is oﬁoﬁﬁbject to certain well-known exceptions’as wh'«n
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11. A, a doctor, by the exercise of undue influence, persuades hig
sell a valuable diamond to him at a very low price. A obtains poss,
diamond and pledges it with C, Is this a valid pledge ?

[Hint ; Yﬁ:,} provided C acts in good faith and without notice of 4

title]. hs.

12. A borrows Rs. 100 from B on st March, and pledges his wy
secure the advance, Sub uently on 1st June A borrows another sum

from B. A repays the ﬁrsstegebt in full. Can B retain the wrist watch agag
claim for the repayment of the second’loan ? :

[HInt : Yes (Sec. 174)].

2. {Awhite tiger was entrusted by Bto the ratlway for carriage. The e
by the jolts received durin the}ouby 7 and the tiger escaped. It killed ;
belo to C and was ost iately crushed by the engine. |
liablity of the railway administration to B and C. '

[Hint : The lialiillhty of the railway administration in India is ¢
ord ce. If the case is broken by ihe Jolts during thy
is the fault of B. The railway administration is, therefore,
B. It is also not liable to C as there is no fault on its part].

14. A delivers to B, a carrier, some explosives in a case without d
fact to B. B does not take any extraordinary care required for such ty:
The case explodes. As a result, a porter is lnjul:,-%

- Discuss the liability of A.

[Hint : A is liable to Bforﬂxeln}urycaused to the porter and the d.
to other goods (Sec. 151)).

15. To a coat that is offered for sale a customer in a store takes
coat and in the presence of the Proprietor lays it on the counter. The
Is the proprietor responsible for the loss as a bailee ?

' [Hint: Yes. The law creates a bailment under the c¢ircums es].

16. A youngd couple invite a select gathering of relatives’and frien.
at a hote[ to celebrate the first anniversary of their marriage, The
receives the umbrellas, walking sticks, etc.. of the guests and keeps

room. One of the guests finds, when about to depart, his overcoat &
fancy umbrella missing. Advise him as to his loss. _

[Hint : The %uqst can hold the hotel management liable for the I

; and 152)].

il | 17. Z entrusts his watch to Y, a watch-repairer, with a stipulati
1 |cepairs should be completed within a week. Meanwhile Y was by

il | daughter's marriage and could not complete the repairs in time.

| { § lwatch back though the! repairs were not completed. Y refused to

‘watch unless his ¢ were paid. Discuss the rights of Zand Y. p
il i [Hint: Y cannot rétain the watch. Z is entitled to have his watch
|' d claim compensation from Y for the breach of the contract (Sec.
i o 18. Alends a horse, which he knows to.be vicious, to B, He does not d
i " fact that the horse is vicious. The horse runs away and B is thrown
i Explain the legal relationship between A and B and advise B as to his
i _[Hint : A is responsible/for damage sustained by B (Sec. 150)]. '
l 19. Somecattle belonging to A were agisted with B. Withouf any
[ B's part the cattle were stolen. B di not inform the owner or
: immediately, or make any efforts to recover them because he thought
be useless fo do so. Is Bliable to A for the loss ?
IHint: Yes (Coldmanv. Hill ; Secs. 151 and 152)]. - :
- 20. Ade ]lym's diamonds to B on sale or return, and B delivers them
terms. W €y are in C's custody, they are lost. A sues B for the 1
diamonds. Will he{succced acii s : 1349
[Hint : Yes (Sec. 154)]. - ’
i 21. A lady employed a goldsmith for the purpose of melting old
; F new one. Every evening she used to, receive the half-made §
the goldsmith and put it into a box which left in a room in
house of which she retained the key. One night the box was stol
goldsmith lable, to make good the loss ? .
[Hint : No (Kaliaperumal v. Visalakhsmi).

B
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_ OF AGENCY
y on the other hand, is bound to act within the scope of his express or
d authority.

_ independent contractor is personally liable for all acts done by

" An agent only represents his principal in dealings with third
- and is not personally liable for acts done by him within the scope

= authOﬂtY-

“he test for determining whether a person is or is not anf_agent is this :
_ that person the capacity to bind the principal and make him
erable to a U'Flrd person by bringing him (the principal) into leégal
ns with the third person and thus establish a privity of contract
n that person and the principal ? If yes, he is an agent, otherwise
This relationship of agency may be created either by express-

. receives fro : -
ves from Ta sum of money duf.- to P. Tis disc} _ eement or by implication.
g a8 CREATION OF AGENCY

_ The relationship of principal and agent may arise —

1. by express agreement, or
. 2. by implied agreement, or

. BExamples. (q) Tbt'lysgoodsﬁum : <
;he:;ro :aic:l.ul:;td r:gt knowing who the g'ﬂlr‘:cnl)]:ln igs %Fsma
o claim from T the price of oods -
by the principal set off against that glajm(; §ebt to

Who can employ an agent ?

Any person who is of the .
e of
which he is subject, and who js :fg soﬂnmg.tymi;c:;d;;‘} an age

183).
- ;L As such a lunatic or a minor or a drunken person cannot egne k!
¥ | 3. by ratification, er
'0 may be an agent ? 4. by operation of law.

agent does not an a _Agency by express agreement
make contracts on his own behalf, if s no ¢ The authority of an agent may be expressed or implied (Sec. 186).
Normally, the authority given by a principal to his agent is an

gzi'ssgﬁuighi:)a‘;: COl;h'actuaj capacity. Even a minor may be an

not_compet _

principal is liable to mep&ﬁﬁt;:,g’?;ﬁg‘ Is appointed an express authority which enables the agent to bind the principal by acts
© acts of the agent. ' done within the scope of his authority. The agent may, in such a case, be

inted either by word, of mouth or by an agreement fn writing (Sec.

“yient. But no person who is
s ca of majority and of so The usual form of a written contract of agency is the power of
£ ney (a formal instrument by which one person empowers another to

esent him, or act in his stead, for certain purposes) on a stamped

_- E ;. A :yby-impl.‘lnd amunant ; :
~ Implied agency arises from the conduct, situation or relationship of
parties. It may be inferred from the circumstances of the case; and things

Any person whe is authorised to act as such may be

b ;
th persons or to represent him In dealings with third persq

ser;atgt dos: r:(?rtl sox{‘din;rﬂy‘cm#e legal relations between the emp ted
Government, ALR. (1905 ouarayan Ram Gopal & Sons'v. Hyder . SPoken or written or the ordinary course of dealing, may be accounted as
.C. 364]. . @ tances of the case (Sec. 187)

2. An agent is bo d -
und to follow all the lawful instructions of E Examples. (a) A and P are brothers. A lives in Delhi while P-lhﬁs
Meerut. A with the knowledge of P leases P's lands in Delhi. He

principal b ' g
pal but he'is not subject to the direct control and supervision o =
~ realises the rent and remits it to P. A is the agent of P, though not

’f_“ ‘expressly appointed as such.
g b) P owns a shop in Serampur being himself in Calcutta, and

- g the shop occasionally. The shop is managed by A and he is in
the habit of ordering goods from T in the name of P for the purposes of
the shop, and for paying for them out of Ps funds with P's knowledge.
4 has an implied authority from P to order goods from T in the néme.
of P for the purposes of the shop.

(d A woman allowed her son to drive a car for her, she paying all
the expenses of maintenance and operation. The somtaused an
accident injuring his wife. Held, the wife could sue the mother as the
Gonlwas an implied agent of the mother [Smith v. Moss, (1940) 1 K.B.

-y

Ly

" 4. A principa is liable for the |
wrongs of his within |
s pe a;::' his authority. A master is llableg for the well'%lezté; g?ltl; ser
: committed in the ccurse of his employment 8
Ag t t and independent contractor ; o
o A::! rilr:d;%inder:j L contractor {s employed to act for anqther but he di
+" ‘hdependently of the employer's control or interference.
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the person alleged to be the agent or the third ! aterests of the principal. and (d had acted bona fide. In such a case
the principal had concede?igté'me appoln Mi?liu:?tl;llast ama e o ncipal is liable for the acts of the agent:
t includes : : R i Example. P consigns ptovisions to A at Calcutta, with directions

(1) Agency by es The d g send them immediately to T at Cuttack. A may sell the provisions
ere a personyby gﬁpﬁl.onduzt, C:‘:l::;e v:ct; :ds:o;)g:i ;!I:agr |, Calcutta, if they-will not bear the journey to Cuttack without 1

wilfully another person to believe that a certain sta gpoiling. ;
ipduces him to act on that belief so as toc:Iter hi: pm =L (i) A person entrusted with another’s property. An agency of il

precluded from denying subsequently th also arises when a person Is entrusted with some property of
[Pickard v. Sears, (1837) g A &Sg.q474l.uy ookt Sta,. per which he has to protect or preserve. In such a case, although thé

Exa 4 ot who is entrused with the property has no express authority to do .
-Pdoes nz'fg,je‘:tﬁ]fhfsf&?mi‘:&f A ﬁfej: ;..h:ltl heliew 5 a:,lt necessary to preserve it, yet because of the necessity such an 1
to A, who pretends to act as an agent of P. Pis ljablglt)o et ority is implied. Thus the master of a ship or the carrier of &oods 1

. ~mes the agent of necessity of the shipowner or cargo owners ‘it is i
:ger?t).( Eeeplog Quich: R4 athiss L9 Deliere Uien - for him to take steps for the safety or protection of the ship or '

; 0.

hasS:r;:thi?; gflattoﬁit;h 3%%23: bg CSt?pmmMg toit, w Examples. (a) A horse was sent by a train. When it arrived at the It
on, behalf of his pri i i st O _gtation of destination, nobody took its delivery. The railway |
obh'gatlons if he har;‘ br;flﬁ? lﬂwéll.lde principal {4  Batk . -_ company, therefore, had to feed the horse. Held, the railway company 111

DNl Aot sired anie wid ogl?rai?;fuﬂ md'ilwiotchdh?nuc}} | was an agenct of necessity and could recover the amount spent oR 1
agen Passitiorty, > g .-: were the lic;g]mg the horse [Great Northern Rail v.| Swaffield, (1874) L.R. 9 Ex. | f
instruc‘:jrggl ﬁi't t(g}s};nc?;ﬁgni %‘;?c(lls trc; A for sale, SN . (b) P consigned a quantity of butter through a railway company.
imStruction to A, enters intc?r ac ntia lt’ cfj, 1. belig . " Owing to a strike some delay took place in transit. The railway
' A coiiact Wiled S . ompany sold the butter. Held, the sale wes bindirig on Pas goods |

L

Implied agency arises when the principal conducts hig

lower than served (L
B P e e i e Sere perishable [Sims & Co. v. Midland Rat. Co., (1913) 1 K.B. 103]. |
sells them to Tin vlolaﬂoﬂcgf 3'\, tiim:.gu_ments indorsed ' () A master of a ship found that the cargo of the ship was _
Agen RS O from P. The . perishing rapidly. Held, he was entitled to put into the nearest port i
cy by estoppel arises when a person is held out as an " and sell the goods for the best price obtainable [Couturier v. Hastie, ! m |
() even though he is actually not an agent, or " (1856) 5 HLL.C. 675]. Where it is necessary for the further prosecution

~ of the voyage, the master of a ship has authority to borrow on the 1l
" shipowner's credit, to hypothecate the ship, cargo and freight, or the | I
" cargo alone, and to sell a part of the cargo. ]
{ti) Husband and wife. A husband is bound to maintain (Le., to supply |
Necessaries of life) his wife ; and if he rncallkes no adt:lquz;ct; provision for |
. (2) Agency by holding out. % her maintenance, she is entitled to pledge his credit. necessaries. L
agéncy by estopp'l’::l_ In ugls cas:g ; l;,f.iyorypil;idivlgi: :Itﬁl:n; : ssaries’' do not mean bare necessaries but such goods and services as f |
part of the principal is required to establish agen subseql.{im : ' commensurate with the couple's joint style of living. Where the AR
Example. P'allows his th a .e band and wife are living together, the wife is presumed to have {11
g g scr}fanth abltgally to purcha : authority to pledge the husband's credit for necessaries. But the |
servant cash to purchase tp}nayso:i e% T1ONC-OOTN d may escape liability if he can prove that () he has expressly . .
e goods. The servant misaf his wife to pledge his credit, or (if) the goods purchased are not (]

(i) after he ceased to be an agent. :

Example. The services of A who was Ps-agent were
No notice to this effect was given by P. A subsequently p:' ;
the name of P some goods on credit from T. Held, P was
the price [Truman v. Loder, (1840) 9 L.J. Q.B. 165].

money and purchases goods on credit from 7. T can reco : :
fro s 3 aries, or (i) he has allowed sufficient funds for purchasing the
(3)12 P as he had held out his servant as his agent on prior s she needed to the knowlédge of the tradesman, or (iv) the
AGHR gency by necessity. In certain urgent circumstan sman has been expressly told not to give credit to the wife. :
.'i?‘r(;&r:r a&:rl;ﬂ;:{;ty :: ;‘ perrfon to act as an agent for the the wife lives apart. A wife, who 1s deserted by her husband for
S, mahien: & ca.!lgd pportunity of communicating with : ult of her, has authority to pledge her husband's credjt for.
g ok gency is an ‘agency of necessity’. It arises in the : Saries. The husband cannot escape liability by telling his wife not [
(8 Agent i, ) Pledge his credit nor even by télling the tradesman not to amp&= e
oy gent exceeding his authority in an emergency (Sec. 189). W aries on credit. The wife enjoys this right only if her husband does 11
~gent exceeds his authority in an emergency, there arises Provide for her maintenance. But where she lives apart of her own 1 ‘
necessity provided the agent (§ was not in a position to commun "Wl and without any justification, she is not the agent of her husband I
the principal, (b) had taken all reasonable and necessary steps P : 1




